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The legal responsibility of education authorities for students’ health safety in public

schools during online teaching in exceptional circumstances caused by Covid-19

Could no-fault liability theory be a solution to the legal deficit regarding this issue?

MEQBOUL Mostafa
Center of Academic Studies and Researchin Educational Governance,
Rabat- Morocco.
Abstract:

The adoption of remote learning by the Moroccan education authorities due to the
widespread of Covid-19 pandemic presents several legal and administrative issuesrelated to the
organization and management of the educational actduringa health crisis, and more particularlyto
determining the responsibility of the education authoritiesto ensure the well-being and safety of students
and officials of education and training institutions during distance education. The situation gets even
worse given that the measures taken by the public authorities under these exceptional conditions are
vague since, thishealth crisis could exempt those authorities from abiding by the rules of legality.

This studyanalyzed regulatory texts and investigated some events that occurred during
distance learning classes. It revealed some flaws in the legal texts governing the responsibility of
education authorities in ensuring the health safety of students, especially in such exceptional
circumstances.

Thus, the administration finds itself in front of a difficult situation since it is unable to
ensure effective pedagogical and administrative continuity. In order to overcome the legal flaws
aforementioned, we have recommended adopting the theory of no-fault liability, or risk-based liability.
We hope that the results of this study will participate in sensitizing the education authorities to this issue
and that the latter will, therefore, make sure the legal texts in force are in conformity with the
requirements of distance education and consequently fill the legislation void regarding the
administration’s responsibility for the risks to which students and officials of schools are exposed
during distance education, both in normal and exceptional circumstances.

Keywords: distance education - Covid-19 pandemic - students’ health safety - no-fault liability - state of
emergency.
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- Boumaajoun, J. L’enseignement a distance a 1’ére du coronavirus, Enjeux et défis d’une
numeérisation précoce, Libération, 2 avril 2020.

2éme

-Bouvier, A.( 2007), la gouvernance des systémes ¢ducatifs,
d’aujourd’hui , Paris. PUF.

édition, politique

Chapus, R. (1985), Droit administratif général, Paris, Edition Montchrestien.

Demeslay Isabelle. La faute de surveillance des membres de 1’enseignement public dans le cadre
des accidents scolaire. Revue juridique de 1’Ouest, 1997- 1l.pp. 35-48. Doi:
https://doi.org/10.3406/juro.1997. 2366

Lusignan, J., et Pelletier G.,( 2009) Gouvernance, pilotage et régulation intermédiaire dans les
systémes éducatifs, in la gouvernance en éducation, , ( dir.) Pelletier, Bruxelles, De Boeck.

OECD, Charles Baudion, (2013), Risk management : Strategic Cricis.

Rousset, M. ( 2003) Droit administratif marocain, Al Maarif A Jadida, Rabat, 6° édition.
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UNESCO, COVID-19, (2020) Un apercu des stratégies nationales d’adaptation relatives aux
examens et évaluations a enjeux ¢levés. Document de travail 11 avril 2020.

- UNESCO, (2015) Modules thématiques, Gestion de 1’école en période de crise et post-crise,
Bamako, juin, 2015.

- Yves Carrieres Et Héléne Meagher, Avocats, Conseil scolaire de 1’lle de Montréal. La
responsabilité civile a ’école et laprévention des accidents, 2001, Notes de cours. Consulté sur :
ttps://www.cgtsim.qc.ca/wp-
content/uploads/2021/06/LA_RESPONSABILITE CIVILE ET LA PREVENTION DES ACCI
DENTS A L.pdf
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Translitération de la bibliographie des ouvrages (Arabe /Latin)

- 118, farsi )2001(. al-msu’alit al-mdnit 1lm‘Im fi al-gantn al-mgrbi walmgqarn.nsr al-bdi’,
mraks.

-al-’a‘rg, mhmd ( 2015). al-ganiin al-idari al-mgrbi, al-rbat, mtbt al-m ‘arf al-gdidt.

- adgris, mhmd (2001). al-t’amin mn al-msu’alit f al-tSri° al-mgrbi, al-dar al-bida’, dar al-
qrwyin.altbt al-tantt.

- §tha, ibrahim ‘bd al-'ziz (2006). al-qda’ al-idari, mbd’a al-msrii‘it — tnzim al-qda’ al-idari,
al-iskndrit, mn§’af al-m ‘arf.

- ‘bd al-wahd al-gmili, mhmd (1995(. mahit al-‘qd al-idari fi dd’ ahkam al-qda’ al-frnsi
walmsri, al-qahrt, dar al-nhdt al-‘rbit.
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- Tzart al-trbit al-Gtnit waltkwyn al-mhni walt‘Iim al-‘alT walbht al-‘1m1, anstt al-hiat al-mdrsit
‘n b‘d hlal ftrt al-hgr al-shi, mars — mai 2020 .

Translitération de la bibliographie des textes juridiques (Arabe /Latin)

- aldsttr al-mgrbi 2011.

- al-zhir al-$rif rqm 1.58.008 al-sadr fi 4 §'ban 1377 ( 24 fbrair 1959) fi §'an al-nzam al-"asas1
al-‘am 1lazift al- mumit hsb ma Gq" tgyirh Gttmimh.

- al-zhtr al-$rif al-mu’rh f1 16 Swal 1361 (26 akttbr 1942) al-mt‘lq balt'wyd ‘n al-hwadt al-t1
1t ‘rd tlamid al-mu’ssat al-mdrsit al-‘miamit.

- al-zhir al-§rif al-mu’th f19 rmdan 1331 ( 12g5t 1913) bmtabt qanin al-altzamat wal qad.

- al-ganiin rqm 12-18 al-mt‘lq balt'wyd ‘n hwadt al-§gl al-sadr btnfidh al-zhir $rif rqm 190-
14-1 sadr f1 6 rb1* al-"aiil 1436 (29 dismbr 2014).

- al-gantin rqm 011.71 btarih 12 di al-q'dt ( 30 dismbr 1971) al-mhdt bmiigbh nzam 1lm ‘asat
al-mdnit kma Uiq" tgyirh Gttmimh.

- mrsiim bganiin rqgm 2.20.292 sadr {1 28 mn rgb 1441 ( 23 mars 2020) it‘lq bsn ahkam hast

- mrsim rqgm 2.20.293 btarih 24 mars 2020. bi‘lan halt al-twar’i al-shit bsa’ir al-trab al-ttni
Imwaght tf31 firds bkarana — kafid 19.

- mrsiim rqm 2.20.474 sadr f1 15 mn mhrm 1443 ( 24 agsts 2021) 1t'lq balt'lim ‘n b'd.

- mrsim rgm 2.02.376 al-sadr fi 6 gmadi al-’atli 1423( 17 1alia 2002) bmtabt al-nzam al-
’asast al-has bmu’ssat al-trbit walt‘[im al- ‘mum1

- mn$ur Uzir al-aqtsad walmalit wislah al-idart rqm1/ 2020 hil al-tdabir al-tiqa’it mn htr ant$ar
Oba’ " kairina" balidarat al-‘mimit waltrabit walmu’ssat al- ' mumit walmqaalat al- ‘mamit.

- mn$ar Gzir al-aqtsad walmalit wislah al-idart rqm3/ 2020 hal al-‘ml ‘n b‘d bidarat al-dalt.

- mn8ar r'1s al-hkamf rqgm 10.2018 btarth 11 Tania 2018 hal astrga’ abdal al-’at‘ab al-tbit
walmsarif al-mtrtbt ‘n al-’amrad walhwadt al-mnsibt 1Im ‘ml.

- Uizart al-trbit al-ttnit waltkwyn al-mhni walt‘Iim al-‘ali walbht al-‘Imi , al-mdkr rgm 21/085
btarth 30 sbtmbr 2021 hal tnzim al-antlaqt al-f'1it 11drast brsm snt 2021-2022 fi zI astmrar §a’iht
kafid 19.

- Ozart al-trbit al-utnit waltkwyn al-mhni walt Iim al-‘alT walbht al-‘Imi, al-mdkrt rgm 19/071

btarih 4 1ania 2019 fi §’an tdbir mlfat al-hwadt al-mdrsit thwadt al-$gl thwadt al-mslht.
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- izart al-trbit al-utnit waltkwyn al-mhni walt ' 1tm al-‘alT walbht al-‘Imi al-mdkrt rqm 20/0308
btarth 8 mait 2020 hil al-tdabir al-tnzimit Irgmnt tdbir al-tsgilat al-mdrsit bmnzamt " msar".

- Gizart al-trbit al-utnit waltkwyn al-mhni walt'1im al-‘ali walbht al-‘Imi al-mdkrt rqm 20/057
btarth 22 sbtmbr 2020 fi §’an atfaqit al-dman al-mdrsi.

- Uzart al-trbit al-ttnit waltkwyn al-mhni walt‘Iim al-‘ali walbht al-‘Im1 blag shfi bdon tarth
al-sadr hal tuqif al-drast antlaga mn 16 mars 2020.

- Gizart al-trbit al-Gitnit waltkwyn al-mhni walt'1im al-‘ali walbht al-'Imi, blag btarth 29 mars

2020 hal t’agil al-tlt al-rbi ‘Tt wastmrar al-drast n b‘d.
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